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FARM BUREAU TOWN & COUNTRY INSURANCE
COMPANY OF MISSOURI
COMMERCIAL UMBRELLA LIABILITY

This is a legal contract. This contract consists of the application and all representations therein, the Declaration Page(s),
and all policy forms and endorsements listed on the Declaration Page(s). You have a duty to read this policy carefuily.

Throughout this policy the words you and yeur refer io
the Named Insured shown in the Declarations, and any
other person or organization qualifying as a Named
Insured under this policy. The words we, us and our
refer to the company providing this insurance.

Words and phrases that appear in bold print have special
meaning. Refer to Section V — Definitions.

SECTION 1 - COVERAGES

COVERAGE A - BOPILY INJURY AND
PROPERTY DAMAGE LIABILITY

1. Insaring Agreement
a. We will pay on behalf of you the ultimate

net loss in excess of the retained limit arising out

of bodily injury or property damage to which

this insurance applies. We will have the right and
duty to defend you against any suit secking
damages for such bodily injury or property
damage when the underlying insurance does not
provide coverage or the limits of underlying
insurance have been exhausted, When we have
no duty to defend, we will have the right to
defend, or to participate in the defense of, you
against any other suit seeking damages to which
this insurance may apply. However, we will have
no duty 1o defend you against any suit seeking
damages for bodily injury or property damage
to which this insurance does not apply. At our
discretion, we may invesfigalc any occurrence
that may involve this insurance and settle any
resultant claim or suit, for which we have the duty
to defend. But: _

(1)} The amount we will pay for the uliimate net
loss is limited as described in Section I —
Limits of Insurance; and

(2) Ouwr right and duty to defend ends when we

have used up the applicable limit of insurance
in the payment of judgments or settlements
under Coverage A or B.

No other obligation or liability o pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverage A and B.
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b. This insurance applies to bedily injury and
property damage only if:

(1) The bedily injury or property damage is
caused by an occurrence that takes place in
the coverage territory;

(2) The bodily injury or property damage
occurs during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section II — Who Is An
Insured and no employee authorized by you
to give or Teceive notice of an occurrence or
claim, knew that the bodily injury or
property damage had occurred, in whole or
in part. If snch a listed insured or authorized
employee knew, prior Lo the policy period,
that the bodily injury or property damage
has occurred, then any continuation, change
or resumption of such bodily injury or
property damage during or after the policy
period will be deemed to have been known
prior to the policy period.

¢.  Bodily injury or property damage which occurs
during the policy period and was not, prior to the
policy period, known to have occurred by any
insured listed under Paragraph 1. of Section II —
Who Is An Insured or any employee anthorized
by you to give or receive notice of an occurrence
or claim , includes any continuation, change or
resumption of that bodily injury or property
damage afler the end of the policy period.

d. Bodily injury or property damage will be

deemed 10 have been known to have occurred at

the earlicst time when any insured listed under

Paragraph 1. of Section IT — Who Is An Insured

or any employee authorized by you fo give or

receive notice of an occurrence or claim:

1) Reports all, or any paxt, of the bodil:,f injury
or property damage to us or any other
insurer; or

(2) Receives a written or verbal demand or claim
for damages because of the bodily injury or
property damage; or



(3) Becomes aware by any other means that
bodily injury or property damage has
occurred or has begun to occur,

e. Damages because of bodily injury include
damages claimed by any person or organization
for carc, loss of services or death resulting at any
time from the bodily injury.

2, Exclusions
This insurance does not apply to:
a.  Expected Or Intended Injury

Bodily injury or property damage

expected or intended from the standpoint of

the insured. This exclusion does not apply
to bodily injury resulting front the vse of
reasonablc force to protect persons or
property,

b.  Confractual Liability

Bodily injury or property damage for

which the insured is obligated to pay

damages by reason of the assumption of

Hability in a contract or agreement. This

exclusion does not apply to liability for

damages:

(1) That the insured would have in the
absence of the contract or agreement;
or

(2) Assumed in a contract or agreement
that is an insured contract, provided
the bodily injury or property damage
occurs subscquent to the execution of
the coniract or agreement. Solely for
the purpose of liability assumed in an
insured contract, reasonable attorney
fees and necessary litigation expenses
incurred by or for a party other than an
insured are deemed 10 be damages
because of bedily injury or property
damage, provided:

i. Liability to such party for, or for the
cost of, that party’s defense has also
been assnmed in the same insured
contract; and

. Such attorney fees and litigation
expenses are for defense of that party
against a civil or alternative dispute
resolution proceeding in which
damages to which this insurance
applies are alleged.

c. Liguor Liability

Bodily injury or property damage for

which any insured may be held liable by

rcason of:

(1) Causing or contributing to the
intoxication of any person;
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(2) The furnishing of alcohalic beverages
to a person under the legal drinking
age or under the influence of alcohol;
or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufactluring, distributing, sclling,
serving or furnishing alcoholic beverages.

This exclusion does not apply 1o the extent that

valid underlying insurance for the liquor

liability risks described above exists or would

have existed but for the exhanstion of

underlying limits for bodily injury and

property damage. Coverage provided will

follow the provisions, exclusions and

limitations of the underlying insurance unless

otherwise directed by this insurance.

Workers’ Compensation and Similar Laws

Any obligation of the insured under a workers’

compensation, disability benefits or

unemployment compensation law or any similar

law,

Employee’s Retircment Income Security Act

Any obligation of the insured under the

Employecs” Retirement Income Security Act

(E.RIS.A), and any amendments thereto or any

similar federal, state or local statute or taw.

Auto Coverages

(1) Except Lo the extent thal coverage is
available to you in an underlying
insurance policy, this policy does not
apply to the ownership, maintemance,
operation, use, loading or unloading of any
aute while away from premiscs owned by,
renled to or conirolled by you; or

{2) Any loss, cosl or cxpense payablc under or
resulting from any first party physical
damage coverage; no-fault law; personal
injury protection or auto medical payments
coverage; or uninsured or underinsured
motorist law,

Employer’s Liability

Bodily injury to:

(1) An employee of the insured arising out of
and in the course of:
a. Employment by the insured; or
b. Performing duties related to the

conduct of the insured’s business; or

(2) The spouse, child, parent, brother or sister
of that employee as a consequence of
Paragraph (1) abave.

"This exclusion applies whether the insured may
be liable as an employer or in any other capacity,



and to any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability assumed
by the insured under an insured contract.

With respect to injury arising out of a covered
auto, this exclusion does not apply to bodily
injury to domestic employees not entitled to
workers” compensation benefits. For purposes of
this insurance, a domestic employee is a person
engaged in houschold or domestic work
performed principally in connection with a
residence premises,

This exclusion docs not apply to the extent that
valid underlying insurance for the cmployer’s
Tiability risks described above exists or would
have existed but for the exhaustion of underlying
limits for bedily injury, Coverage provided will
follow the provisions, exclusions and limitations
of the underlying insurance unless otherwise
directed by this insurance.

h. Employment Related Practices
Bodily injury or other damage to:
(1) A person arising out of any:

(a) Refusal to employ that persomn;

{b) Termination of that person’s
employment; or

(c) Employment related practices, policies,
acts or omissions, such as coercion,
demotion, evaluation, reassignment,
discipline, defamation, harassment,
humiliation or discrimination dircoted at
that person; or

(2) 'The spouse, child, parent, brother or sister of
that person as a consequence of bodily injury
to that person at whom any of the
employment related practices described in

Paragraphs (a), (b), or (¢) above is directed.

This exclusion applics whether the insured may
be liable as an employer or in any other capacity,
and to any obligation (o share damages with or
repay someone ¢lse who must pay damages
because of the injury.

1. Pollution

(1) Bodily injury or property damage arising
out of the aclual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of poliutants:

{a) Atorfrom any premises, site or location
which is or was al any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph
does not apply to:

DU-33 (08 08)

®)

©

(d)

UL 0002 08 08

(i} Bodily injury if sustained within a
building and caused by smoke,
fumes, vapor or soot produced by or
originating from equipment that is
used to heat, coal or dehumidify the
building, or equipment that is used to
heat water for personal use, by the
building’s occupants or their guests;

(ii) Bodily injury or property damage
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premiscs, site or
location has been added to your
policy as an additional insured with
respect 10 your ongoing operations
performed for that additional insured
at that premises, sitc or location and
such premises, site or location is not
and never was owned or occupicd
by, or rented or loaned to, any
insured, other than that additional
msured; or

(iil) Bodily injury or property damage
arising out of heal, smoke or fumes
from a hostile fire.

At or from any premises, site or location

which is or was at any time used by or

Tor any insured or other for (he handling,

storage, disposal, processing or treatment

of waste;

Which are or were at any time

transported, handled, stored, reated,

disposed of, or processed as waste by or
for;
(i) any insured; or
(ii} any person or organization for
whom you may be legally
tesponsible; or

At or from any premises, site or localion

on which any insured or any contractors

or subcontractors working directly or
indirectly on any insured’s behalf are
performing operations if the pollutants
are brought on or to the premises, site or
location in connection with such
operations by such insured, contracior or
subcontractor. However, this
subparagraph does not apply to:

(1) Bodily injury or property damage
arising out of the cscape of fuels,
lubricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or
mechanical functions necessary for
the operation of mobhile equipment
or its parts, if such fuels, lubricants



or other operating fluids escape from
a vehicle part designed to hold, store
or receive them. This exception
does not apply if the bodily injury
or property damage arises out of
the intentional discharge, dispersal
or release of the fucls, lubricants or
other opcrating fluids, or if such
fuels, lubricants or other operating
fluids are brought on or to the
premises, site or location with the
intent that they be discharged,
dispersed or released as part of the
operations being perlormed by such
insured, contractor or subcontractor,

(i) Bedily injury or property damagc
sustained within a building and
causcd by the release of gases, fumes
or vapors from materials brought
into that building in connection with
operations being performed by you
or on your behalf by a contractor or
subcontractor; or

(iii) Bodily injury or property damage

 arising out of heat, smoke or fumes

[rom a hostile fire,

(e) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured’s behalf are
performing operations if the operations
arc 10 test for, monitor, clean up, remove,
contain, treat, dctoxify or neutralize, or in
any way respond to, or assess the effects
of pollutants.

(2) Any loss, cost or expense arising out of any:

(a) Request, demand, order or siglutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, confain, treat, detoxify or
neuntralize, or in any way respond to, or
assess the effects of, pollutants; or

(b} Claim or suit by or on behalf of a
governmental authority for damages
because of tesiing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of poHutants,

However, this paragraph does not apply to
liability for damages because of property
damage that the insured would have in the
absence of such request, demand, order or
statutory or reguiatory requirement, or such
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claim or suit by or on behalf of a governmental
authority.

Aircraft Or Watercraft

Badily injury or property damage arising out
of the ownership, maintenance, use or
entrustment 1o others of any airveraft or
watercraft owncd or operated by or rented or
loancd to any insured. Use includes operation
and loading or unloading,

This exclusion applics to any claim alleging
negligence or other wrongdoing in the
supervision, hiring, employment, training or
monitoring of others by that insured, if the
occurrence which cansed the bodily injury or
property damage involved the ownership,
maintcnance, use or entrustment o others of any
aircraft or watererafi that is owned or
operated by or rented or loaned to any insured.
Racing Activities

Bodily injury or preperty damage arising out

of the use of mobile equipment or autos in, or

while in practice for, or while being prepared
for, any prearranged professional or organized
racing, speed, demolition, or stunting activity or
contest,

War

Bodily Injury or property damage, howcver

caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2} Warlike action by a military force,
incInding action in hindering or defending
against an actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authorily in hindering or defending against
any of these.

Damagc to Property

Property Damage to:

(1) Property:

(a) You own, rent, lease, or occupy
including costs or expenscs incurred by
you, or any other person, organization
or entity, for repair, replacement,
enhancentent, restoration or
mainienance of such property for any
reason, including prevention of injury
to a person or damage to another’s
property; or

(b) Owned or transported by the insured
and arising out of the ownership,
maintenance or use ol a covered auto,



(2) Premises you sell, give away or abandon, if
the property damage arises out of any part
of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or
control of the insured:

(5) That particular part of rcal property on
which you or any contractors or
subcontractors working dircctly or
indirectly on your behalf are performing
operations, if the property damage arises
out of 1hose operations; or

(6) That particular part of any property that
must be restored. repaired or replaced
because your work was incorrectly
performed on it.

Paragraph (2) of this exclusion does not apply if
the premises are your werk and were never
occupied, rented or held for rental by you.

Paragraph (1) (b), (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (3) and (4) of this exclusion do not
apply to liability assumed under a written
Trailer Interchange agreement.

Paragraph (6) of this exclusion does not apply

0 property damage included in the products-
completed operations hazard.

Damage To Your Product

Property damage to your product arising out
of it or any part of it.

0. Damage To Your Work

Property damage to your work arising out of
it or any part of it and included in the products
— completed operations hazard.

Damage To Impaired Property or Property

Not Physically injured

Property damage to impaired property or

property that has not been physically injured,

arising out of:

(1) A defeet, deficiency, inadequacy or
dangerous condition in your product or
your work; or

(2) A delay or failure by you or anyone acting
on your behalf (0 per{orm a Conwact or
agrecement in accordance with its terms.

This exclusion does not apply (o the loss of use
of other property arising out of sudden and
accidental physical injury to your product or
your work after it has been put to its intended
use.
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Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or expensc

incurred by you or others for the loss of use,

withdrawal, recall, inspection, repair,
replacement, adjustment, reroval or disposal
of:

(1) Your product,

(2} Your work; or

(3) Impaired property;

il such product, work, or property is withdrawn

or recalled from the market or from use by any

person or organization because ol a known or
suspected defect, deficiency, inadequate or
dangerous condition in it,

Personal And Advertising Injury

Bodily injury arising out of personal and

advertising injury.

Professional Services

Bodily injury or property damage due to

rendering or failure to render any professional

service. This includes but is not limited to;

(1) Legal, accounting or advertising services;

(2) Preparing, providing, approving, or failing
to prepare, provide or approve maps.
drawings, opinions, reports, surveys,
change orders, designs or specifications;

(3) Engineering scrvices, including related
supcrvisory or inspection servica;

(4) Medical, surgical, dental, x-ray or nursing
services treatment, advice or instruction;

(3) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction for the purpose of appearance or
skin enhancement, hair removal or
replaccment or personal grooming;

(7) Optometry or optical or hearing aid
services including the prescribing,
preparation, fitting, demonstration or
distribution of ophthalmic lenses and
similar products or hearing aid dsvices;

(8) Body piercing services;

(9) Services in the practice of pharmacy; but
this exclusion does not apply if you are a
retail druggist or your operations are those
of a retail drugstore;

(10) Law enforcement or firefighting services:

(11) Handhng, embalming, disposal, burial,
cremation or disinterment of dead bodies:

(12) Production, use, or dissemination of
program or advertising material by the
insured’s mdio or television station;

(13) Data processing;

(14) Insurance;

(15} Printing or Publishing; or



L.

(16) Real Estate.

Electronic Data

Damagcs arising out of the loss of, loss of use
of, damage to, corruption of, inability to access
or inability to manipulate electronic data.

As used in this exclusion, clectronic data means

information, facts or programs stored as or on,

created or used on, or transmitied to or from

computer sofiware, including systemns and

applications software, hard or floppy disks, CD-

ROMS, tapes, drives, cells, data processing

devices or any other media which are used with

electronically controlled equipment.

Punitive or Exemplary Damages

Asbestos

Badily injury or property damage arising out

ol

(1) Inhalation, ingestion or prolonged physical
exposure to asbestos or goods or products
containing asbestos; or

(2) The use of asbestos in construction or
manufacturing any goods, products or
stinciure; or

(3) The removal of asbestos from any goods,
products or structure; or

(4) The manufacture, transportation, storage or
disposal of asbcstos or goods or products
containing asbestos.

Eluding

Bodily injury or properiy damage if ihe

insured(s) conduct contributed to the bodily

injury or property damage by secking to elude

lawful apprehension, arrest by a police officer,

or while committing a felony.

Communicable Disease

Bodily injury or property damage arising out

ol the transmission of a commumicable diseasc

by any insured.

Molestation Or Abuse

Bodily injury or property damage arising

from the actual or threatened molestation,

physical abuse, sexual abuse, sexual

harassment, sexnal molestation, by anyone of

any person or to actual or threatened scxual

relations by anyone with any person.

Cross Suits

Bodily injury or property damage caused by

an insured covered by this policy against any

other insured.

Lead

(1) Actual or alleged bedily injury that results
directly or indirectly from the ingestion,
inhalation or absorption of lead in any
form;
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(Z) Actual or alleged property damage that
results directly or indirectly from any form
of lead; .

(3) Any loss, cost or expense arising out of any
request, demand or order that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize or in any way respond to or
assess the effects of lead; or

(4) Any loss, cost or expense arising out of any
claim or suit by or on behalf of any
governmental authority for damages
resuiting from testing for, monitoring,
cleaning up , removing, containing,
treating, detoxifying or neutralizing or in
any way responding to or assessing the
effects of lead.

Fungi, Bacteria or Mold

(1) Bodily injury or property damage which
would not have occurred, in whole or in
part, but for the actual, alleged or
threatened inhalation of, ingestion of,
contact with, exposure to, existence of, or
presence of, any fungi, bacteria or mold on
or within a building or structure, including
its contents, regardicss of whether any other
cause, event, matertal or product
contributed concurrently or in any sequence
to such mjury or damage,

(2) Any loss, cost or expenses arising out of
the abating, tcsting for, monitoring,
cleaning up, removing, containing, treating,
detoxifying, nentralizing, remediating or
disposing of, or in any way responding to,
or assessing the effects of, fangi, bacteria or
mold, by any insured or by any other
person or entity,

This exclusion does not apply to any fungi,

bacteria or mold that are on, or arc comtained in,

a good or product intended for consumption.

Nuclear

Bodily injury or property damage:

1. Under any Liability Coverage, to bodily

injury or property damage:
(a) With respect to which an insured under

the policy is also an insured under a

nuclear encroy liability policy issued by
Nuclear Energy Liability Insurance

Association, Mutual Atomic Energy
Liability Association of Canada or any of
their successors, or would be an insored
under any such policy but for its
termination upon exhaustion of its limit
of liability; or
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{b) Resulting from the hazardous ¢e. Exterior Insulation and Finish Systems

properties of nuclear material and with
respect to which (a) any person or
organizations required to maintain
financial protection pursuant to the
Atomic Encrgy Act of 1954, or any law
amendatory therof, or (b) the insurcd is,
or had this policy not been issued would
be. entitled to indemnity from (he United
States of America, or any agent thereof,
under any agreement entered into by the
United States of America, or any agency
therof, with any person or organization.

Under any Medical Payments coverageg, to

expenses incurred with respect to bodily

injury resulting from the hazardous
properties of nuclear material and arising
out of the operation of a nuclear material
by any person or organization.

Under any Liability Coverage, to bodily

injury or property damage resulting from

the hazardous properties of nuclear
material, if;

(2) The nuclear material (1) is at any
nuclear facility owned by or operated
by or on behalf of, any insured or (2)
has been discharged or dispersed
therefrom;

(b) The nuclear material is coniained in
spent fuel or waste; at any time
possessed, handled, used, processed,
stored, transported or disposed of by or
on behalf of an insured; or

(c) The bodily injury or property damage
arises out of the furnishing by an
insured of scrvices, matcrials, parts or
€quipment in connection with the
planning, construction, mainicnance,
operation or use of any nuclear
facility, but if such facility is located
within the United States of America,
its territories or possessions or Canada,
this exclusion (3) applies only to
property damage to such nuclear
facility and any property ihere at.

dd. Underground, Explosion and Collapse

Property damage included within the

explosion hazard, the collapse hazard,

or e underground property damage
hazard. This exclusion does not apply
to:

(1) Operations performed for you by
others; or

(2) Property damage included within
the products completed operations
hazard.
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Bodily injury or property damage
arising out of, caused by, or atfributable
to, whether in wholc or in part, the
following:

(1) The design, manufacture,
construction, fabrication,
preparation, distribution and sale,
installation, application, maintenance
or repair, including remodeling,
service, correction or replacement, of
any exterior insulation and finish
system or any part thercof, or any
substantially similar system or any
part thereof, including the
application or use of conditioners,
primers, accessories, flashings,
coatings, caulking or sealants in
connection with such a system; or

(2) Your product or your work with
respect 1o any exterior cormnponent,
fixture or feature of any structure if
an exterior insulation and finish
system, or any substantiaily similar
systein, is used on the part of that
structurc containing that component,
fixture or feature.

ff. Bodily injury or property damage for
which coverage is provided by

underlying insurance written on a

claims made basis, including any

renewal or replacement of such policy.
gg. Silica or Silica-Related Dust

L. Bodily injury arising, in whole or
in part, ont of the actual, alleged,
threatened or suspected inhalation
of, ingestion of, sitica or silica-
related dust.

2, Property damagc arising, in
whole or in part, out of the actnal,
alleged, threatened or suspecied
contact with, exposure io,
existence of, or prescnce of, silica
or silica-related dust,

3. Any loss, cost or expense arising,
in whole or in part, out of the
abating, testing for, moniloring,
cleaning up, removing. containing.
treating, detoxifying, nentralizing,
remediating or disposing of, or in
any way responding to or
assessing the effects of, silica or
silica-related dust, by any insured
or by any other person or entity.

bh. Any bodily injury or property
damage arising out of any project
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covered by a wrap-up or similar rating

plan.

Any bodily injury or property

damage caused directly or indirectly,

based on or attributable to, arising out
of, resulting from or in any manner
related to the “movement of land earth
or soil”, or the existence of the
substance Benlonite in the soil. This
exclusion applies regardless of any
other cause or event contributing
concurrently or in any sequence or
manner to the loss including, but not
limited to, the following causes:

1. Flood waters, surface waters,
subterranean waters, percolating
walcrs, riparian and navigable
waters, waves, tidal water or tidal
waves, overflow of streams or
other bodies of water, spray from
any of the forcgoing, or irrigation
or other appropriated waters, all
whether driven by wind or not;

2. Storm or sanitary sewer drain
stoppage or back flow or water
which backs up through sewers or
drains;

3. Surfacc water or water below the
surface of the gronnd including
that which excrts pressure on or
flows, seeps or leaks throngh
sidewalks, driveways, foundations,
walls, bascment or other floors, or
through doors, windows, or any
other openings in such sidewalks,
driveways, foundation, walls or
floors;

4,  Water lcakage, overllow or other
escape from plumbing, heating,
ventilating, air condifioning or
other systems, equipment or
appliances;

5. Any acts, decisions, error or
omission, inclnding the failure to
act or decide, of any person,
group, organization or
governmental body;

6. Faulty, inadequate or defective:

a. plamming, zoning, development,
surveying, siting;

b. designs, specifications,
workmanship, repair,
construchion, renovation,
remodeling, grading,
compaction, drainage;

c. materials used in repair,
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construction, renovation or
remodeling; or
d. mainicnance;
of part or all of any property wherever
located.

As used herein “movement of land, carth or
so0il” shall include, but is not limited to,
carthquake, landslide, subsidence,
mudflow, sinkhole, crosion, upheaval,
slippage, sliding, sinking, rising, shifting,
tilting, expanding or contracting of carth or
soil.

If is further agreed that this insurance shall
not become excess of any reduced or
cxhansted underlying aggregate limit to the
extent that such reduction is the result of
claims, damage, loss or expense arising out
of or int any way related to the above.

COVERAGE B — PERSONAL AND ADVERTISING
INJURY LIABILITY

I, Insuring Agreement

a.

We will pay on behalf of the insured the
ultimate net loss in excess of the retained
limit because of personal and advertising
injury to which this insurance applies. We will
have the right and duty to defend the insared
against any suit secking damages for such
personzl and advertising injury when the
underlying insurance does not provide
coverage or the limits of underlying insurance
have been exhausted. When we have no duty to
defend, we will have the right to defend, or to
participate in the defense of, the insured against
any other suit seeking damages to which this
insurance may apply. However, we will have
no duty to defend the insured against any suit
seeking damages for personal and advertising
injury to which this insurance does not apply.
At our discretion, we may investigate any
offense that may involve this insurance and
settle any resultant claim or suit, for which we
have the duty to defend. But:
(1) The amount we will pay for the ultimate
net loss is limited as described in Section
111 — Limits of Insurance; and
(2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements mmder Coverage A or B.
No other obligation or liability to pay sums or
perform acts or services is covered unless



explicitly provided for under Supplementary
Payments — Coverages A and B.

b. This insurance applies to personal and
advertising injury causcd by an offense arising
out of your business but only if (he offense was
committed in the coverage territory during the
policy period.

2. Exclusions
This insurance does not apply to:
a. Personal and advertising injury:

(1) Knowing Violation Of Rights Of Another
Caused by or at the direction of the insured
with the knowledge that the act would violate
the rights of another and would inflict
personal and advertising injury.

(2) Matcrial Published With Knowledge of
Falsity
Arising out of oral or written publication of
material, if’ done by or at the direction of the
insured with knowledge of its falsity.

(3) Material Published Prior To Policy Period
Arising out of oral or written publication of
material whose first publication took place
before the beginning of the policy period.

(4) Criminal Acts
Arising out of a criminal act committed by or
at the direction of the insured.

(5) Contractual Liability
For which the insured has assumed liability
in a confract or agreement. This exclusion
does not apply to:

(a) Liability for damages that the insured
would have in the absence of the contract
Or agreement.

(b) Liability for false arrest, detention or
imprisonment assumed in a coniract or
agreement.

(6) Breach OI Contract
Arising out of a breach of contract, except an
implied contract to use another’s advertising
idea in your advertisement,

(7} Quality Or Performance Of Goods- Failure To
Conform To Statements
Arising out of the failure of goods, products
or services to conform with any statement of
quality or performance made in yoar
advertisement.

(&) Yrong Description OfF Prices
Arising out of the wrong description of the
price of goods, products or services stated in
your advertisemens.

(9) Infringement Of Copyright, Patent,
Trademark Or Trade Secret
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Arising out of the infringement ol copyright,
patent, trademark, trade secret or other
inteilectual property rights.

However, this exclnsion does not apply o
infringement, in your advertisement, of
copyright, trade dress or slogan.

(10) Ingureds In Media And Iniernet Type
Businesses
Committed by an insured whose business is:
{a) Advcrtising, broadcasting, publishing or

telecasting;
(b) Designing or dctermining content of web-
sites for others; or
(¢) An Internet search, access, content or
service provider.
However, this exclusion does not apply to
Paragraphs 23. a, b, and ¢. of personal and
advertising injury under the Delinitions
Section.
For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Intemnet, is not
by itself, considered the business of
advertising, broadcasting, publishing or
telecasting.

(11) Electronic Chatrooms Or Bulletin Boards
Arising out of an electronic chatroom or
bulletin board the insured hosts, owns, or
over which the insured exercises control.

(12} Unauthorized Use Of Another’s Name Or
Product
Arising out of the unauthorized use of
another’s name or product in your e-mail
address, domain name or metatag, or any
other similar tactics to mislead another’s
potential customers,

(13) Pollution
Arising out of the actual, allcged or
threatened discharge, dispersal, seepage,
migration, release or escape of pollutants at
any time.
(14) Employment Related Practices
to
(a) A person arising out of any:
(i) Relusal to employ that person;
(ii) Termination of that person’s
employment; or
(1i)Employment related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline, defamation,
harassment, humiliation or
discrimination directed at that
persorn; or



(b)

The spouse, child, parent, brother or
sisler of that person as a consequence of
personal and advertising injury to that
person at whom any of the employment
rclated practices described in Paragraphs
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(b) Warlike action by a military force,

including action in hindering or
defending against an actual or expecied
attack, by any government, sovereign or
other authority using mililary personnel

(1), (i1), or (iii) above is directed. or other agents; or

This exclusion applies whether the insured (c) Insurrection, rebellion, revolution,

may be liable as an employer or in any other usurped power, or action taken by

capagity, and 10 any obligation (o share governmenial authority in hindering or

damages with or repay someone clse who defending against any of these.

must pay damagss because of the injury. (17) Exterior Insulation and Finish Systems

(15) Professional Services Personal and advertising injury arising out

Arising out of the rendering or failure to of, caused by, or atiributable to, whether in

render any professional service. This whole or in part, the following:

mcludes but not limited to: (3) The design, manufacture, construction,

(2) Legal, accounting or advertising fabrication, preparation, distribution and
scrvices; sale, installation, application,

(b) Preparing, approving, or failing to maintenance or repair, including
prepars, or approve maps, drawings, remodeling, service, correction or
opinions, reports, surveys, change orders, replacement, of any exterior insulation
designs or specifications; and finish systcm or any part thereof, or

{(¢) Engineering services, including related any substantially similar sysicm or any
supervisory or inspection services; part thereof, inclnding the application or

(d) Medical, surgical, dental, x-ray or use of conditioners, primers, accessories,
nursing scrvices treatment, advice or flashings, coatings, caulking or scalants
instruction; in connection with such a system; or

(¢) Any health or therapeutic service (b) Your product or your work with
treatment, advice or instruction; respect to any cxterior component,

() Any service, treatment, advice or fixture or fcature of any structure if an
imstruction for the purpose of appearance exterior insuiation and finish system,
or skin enhancement, hair removal or or any subslantially similar system is
replacement or personal grooming; used on the part of that structure

{(g) Optometry or optical or hearing aid containing that component, fixture or
services including the prescribing, featre.
preparation, filting, demonstration or (18) Silica or Silica-Related Dust
distribution of ophrhalmic lenses and (a) Personal and advertising injury arising,
similar products or hearing aid devices; in whole or in patt, out of the aciual,

(h) Body piercing services; alleped, threatenied or suspected

(i) Serviges in the practice of pharmacy; but inhalation of, ingestion of, contact with,
this exciusion does not apply if you are a exposure to, existence of, or prescnce of,
retail druggist or your opcrations are silica or silica-related dust,
those of a retail drugstore; (b) Any loss, cost or expense arising, in

(i) Law enforcement or fircfi ghting scrvices; whole or in part, out of the abating,

(k) Handling, embalming, disposal, burial, testing for, monitoring, cleaning up,
cremation or disinterment of dead bodies; removing, conlaining, treating,

(I Production, use, or dissemination of detoxifying, neutralizing, remediating or
program or advertising material by the disposing of, or in any way responding to
insured’s radio or television station; or addressing the effects of. silica or

() Data Processing; silica-related dust, by any insured or by

(n) Insurance; any other person or entity,

(0) Printing or Publishing; or (19) Any bedily injury or preperty damage

(p) Real Estate. caused directly or indirecily, based on or

(16y War attributable to, arising out of, resulting from

Personal and advertising injury, howcver or in any manner related 1o the “movement of

caused, arising, dircetly or indirectly, out of: land earth or s0il”, or the existence of the

(a) War, including undeclared or civil war, substance Bentonite in the soil. This
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exclusion applies regardless of any other

cause or event coniributing concurrently or in

any sequence or manngr to the loss including,
bat not limited to, the following causes:

a. Flood waters, surface waiers,
subterranean waters, percolating waters,
riparian and navigable waters, waves,
tidal water or tidal waves, overflow of
streams or other bodies of water, spray
from any of the foregoing, or irrigation or
other appropriated waters, all whether
driven by wind or not:

b. Storm or sanitary sewcr drain stoppage or
back flow or water which backs up
through sewers or drains,

c.  Surfacc water or water below the surface
of the ground including that which exerts
pressure on or flows, seeps or leaks
through sidewalks, driveways,
foundations, walls, basement or other
floors, ot through doors, windows, or any
other openings in such sidewalks,
driveways, foundation, walls or floors,

d.  Water leakage, overflow or other escape
from plumbing, heating, ventilating, air
conditioning or other sysicms, equipment
or appliances;

e.  Any acts, decisions, error or omission,
mchiding the failure to act or decide, of
any person, group, organization or
governmental body;

f. Faulty, inadequate or defective:

1. plamming, zoning, development,
surveying, siting;

2. designs, specifications,
worlcmanship, repair,
construction, renovation,
remodeling, grading,
compaction, drainage;

3. materials used in repair,
construction, rengvation or
rcmodeling; or

4. maintenance;

of part or all of any property wherever

located.

As used herein “movement of land, earth or
50il” shall include, but is not limited to,
caithquake, landslide, subsidence, mudflow,
sinkhole, erosion, upheaval, slippage, sliding,
sinking, rising, shifting, tilting, expanding or
contracting of earth or soil.

If is further agreed that this insurance shall
1ol become excess of anv reduced or
exhausted underlying aggregate limit to the
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extent that such reduction is the result of
claims, damage, loss or expensc arising out of
Or In any way related to the above.

b. Pollution cost or expense.

SUPPLEMENTARY PAYMENTS — COVERAGE A
AND B
1. We will pay, with respect to any claim we investigate

or settle, or any suit against an insured we defend,

when the duty to defend exisis:

a.  All expenses we incur.

b.  Up to $230 for cost of bail bonds required
because of accidents or traffic law viclations
arising out of the use of any auto to which
bodily injury applics. We do not have to
fumnish these bonds.

¢.  The cost of bonds to release attachments, but
only for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds.

d.  All reasonable cxpenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or suit, including actual
loss of eamings up 1o $250 a day becausc of
time off [rom work,

€. All court costs taxed against the insured in the
suit. However, these payments do not include
attorney’s fees or expenses taxed against the
insured.

£ Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer 1o pay the applicable limit of
insurance, we will not pay any prejudgment
interest based on that peried of time after the
offer.

g Allinterest on the full amount of any judgment
that accrues afier entry of the judgment and
before we have paid, offered to pay, or
deposited in court the part of judgment that is
within the applicable limit of insurance,

These payments will not reduce the limits of

msurance.

When we have the right but not the duty to defend

the insured and elect Lo participate in the defense,

we will pay our own expenses but will not
conlribute to the expenses of the insured or the
underlying insurer.

If we defend an insured against a sait and an

indenmitee of the insured is also named as a party

1o the suit, we will defend that indemnitee if all of

the following conditions are met:

a. The suit against the indemnitee seeks damages
lor which the insured has assumed the liability
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of the indcmnitee in a contract or agreement that
is an insured contract;

This insurance applies to such liability assumed
by the insured;

The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured in the same insured
contract;

The allegations in the suit and the inlormation
we know about the eccurrence are such that no
conflict appears o exist between ihe intcrests of
the insured and the interests of the indemnitee;
The indemnitee and the insured ask us to
conduct and control the defense of that
indemnitee against such suit and agree that we
can assign the same counsel to defend the
insured and the indemnitee; and

The indemnitec:

(1) Agrees in writing to:

(a) Cooperate with us in the investigation,
settlement or defense of the smit;

(b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
suit;

{c) Notify any other insurer whose
coverage is available to the
indemnitee; and

(d) Cooperate with us with respect to
coordinating other applicable insurance
available to the indemnitcc; and

(2) Provides us with written authorization to:

(a) Obtain records and other information
related to the suit; and

(0) Conduct and control the defense of the
indemnitee in such suit,

So long as the above conditions are met,
allorneys fees incurred by us in the defense of
that indemnitec, necessary litigation CXpERses
ingurred by us and necessary litigation expenses
incurred by the indemnitee at our request will
be paid as Supplementary Payments.
Notwithstanding the provisions of paragraph
2.b.(2) of COVERAGE A — BODILY INJURY
AND PROPERTY DAMAGE LIABILITY
(Section 1 Coverages), such payments will not
be deemed to be damages for bodily injury and

property damage and will not reduce the limits
of insurance.

Our obligation to defend an insured’s
indemmitee and to pay for attorneys fees and
necessary litigation expenses and
Supplementary Payments ends when we have
used up the applicable limit of insurance in (he
payment of judgments, or settlcments, or the
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condilions set forth above, or the terms of the
agreement described in paragraph £ above, are
no longer met.

SECTION I - WHO IS AN INSURED

1. If you arc designated in the Declarations as:

(a)

(b

©

(d)

(e)

(a)

An individual, you and your spouse arc
insureds, but only with respect to the conduct
of a business of which you are the sole owner.

Business includes trade, profession or
occupation and the ownership, mainienance or
use of farms, and of property rented in whole or
in part to others, or held for such rental, by the
Named Insured.

A partnership or joint venture, you are an
insured. Your membcrs, your partiers, and
their spouses are also insureds, but only with
respects to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds, but
only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
MAanagers,

An organization other than a partnership, joint
venture or limited liability cormpany, you are an
insured. Your executive officers and directors
are insureds, but only with respect to their
duties as your olficers or directors. Your
stockholders are also insureds, but only with
respect to their liabilily as stockholders.

A trust, you arc an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.

2. Each of the following is also an insured:

Your volunteer workers only while
petforming duties related to the conduct of your
business, or your employees, other than cither
your executive officers (if you arc an
organization other than a partnership, joint
venture or limited liability company) or yonr
managers (if you are a limited liability
company), but only for acts within the scope of
their employment by you or while performing
duties related to the conduct of your business.
However, none of these employees or
volunteer workers are insureds for:
(1) Bodily injury or personal and
advertising injury:
(a) To you, to your partners or members
(if you are a partnership or joint
venture), to your members (il you are
a limited liability company), (o a co-
employee in the course of his or her
employment or performing duties
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related to the conduct of your business
or to your other volunteer workers
while performing duties related to the
conduct of your business;

(b) To the spouse, child, parent, brother or
sister of that co-employee or volunteer
worker as a consequence of Paragraph
(1)(a) above;

{c) For which there is any obligation 1o
share damages with or repay somcone
else who must pay damages because of
the injury described in Paragraphs
(1)(a) or (b) above.

(d) Arising out of his or her providing or
failing to provide professional health
care services.

(2) Property damage to property:

(a) Owned, occupied or used by,

(b) Rented 1o, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
employees, voluateer workers, any
partner or member (if you are a
partnership or joint venture), or any
member (if you are a limited liability
company).

(b) Any person (other than your employee or
volunteer worker), or any organization whiie
acting as your real cstate manager.

(c) Any person or organization having proper
temporary custody of your property if you die,
but only:

(1} With respect to liability arising out of the
maintenance or usc of the property; and

(2) Until your legal representative has been
appointed.,

(d) Your legal representative if you die, but only
with respect to dutics as such. That
representative will have all rights and duties
under this Coverage Part,

Any organization you newly acquire or form, other
than a partnership, joint venture or limited Liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named Insured
if there is no other similar insurance available to that
organization. However:

(a) Coverage under this provision is afforded only
until the 90™ day after you acquire or form the

organization or the end of the policy period,
whichever is earlier;

(b) Coverage A does not apply to bodily injury or
property damage that occurred before you
acquired or formed the organization; and

(¢) Coverage B does not apply to personal and
advertising injury arising ont of an offense
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committed before you acquired or formed the
organization,
No person or organization is an insured with respect
to the conduct of any current or past parmership,
Joint venture or limited liability company that is not
shown as a Named Insured in the Declarations.

SECTION III - LIMITS OF INSURANCE
1. The Limits of Insurance shown in the Declarations
and the language below fix the most we will pay
repardless of the number of:
a. Imsoreds;
b, Claims made, suits brought, or number of
vehicles involved: or
¢. Persons or organizations making claims or
bringing suits.
2. The Aggregate Limit is the most we will pay for the
sum of all ultimate net loss under:
a. Coverage A, except ultimate net loss because
of bodily injury or property damage arising
oul of the ownership, mainienance or usc of g
covered auto; and
b. Coverage B
3. Subject to 2. above, the Each Occurrence Limit is
the most we will pay for the sum of all ultimate net
loss under Coverage A because of all bodily injury
and preperty damage arising out of any one
occurrence.
4. Subject to 2, above, the Personal and Advertising
Injury Limit is the most we will pay under Coverage
B for the sum of all ultimate net loss because of all
personal and advertising injury sustained by any
OME person or organization.
IT this policy and any other umbrella policy issucd to
you by us or any company affiliated with us apply to
the same occurrence, the aggregate maximum limit
ol insurance under all of the umbrella policies shall
not exceed the highest applicable limit of insurance
under any one umbrelia policy.

e

The Aggregate Limit, ag described in Paragraph 2.
above, applies separately (o each consccutive annual
period and (o any remaining period of less than 12
months, starting with the beginning of the policy period
shown in the Declarations, unless the policy period is
extended after issuance for an additional period of lcss
than 12 months. In that case, the additional period will

be deemed part of the last preceding period for purposes
of detcrmining the Limits of Insurance.

SECTION IV — CONDITIONS

I.  Appeals
If the inderlying insurer or insured elects not to
appeal a judgment in excess of the retained limit,
we may do so at our own expense. We will be
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liable for taxable costs, pre-and post judgment

interest and disbursements.

Bankruptcy

Subject to other policy provisions:

a.  Bankruptcy of Insurcd

Bankruptcy or insolvency of the insared or of

the insured’s estate will not relieve us of our
obligations under this policy.

b.  Bankruptcy of Underlying Insurer
Baukruptcy of the underlying insurer will not
relieve us of our obligations under this policy.

However, this insurance will not replace the
underlying insurance in the event of bankruptcy or
insolvency of the underlying insurer. This
insurance will apply as if the underlying insurance
were in full effect.

3. Cancellation

a.  The Named Insured shown in the Declaration
Page may cancel this policy by mailing or
delivering to us advance written notice of
cancellation.

b.  If we decide to cancel this policy for any reason,
€xcept at your request or for non-payment of
premium, we will send notice to you at least
sixty (60) days before the cancellation is to be
effective. The notice will state:

(1) The effective date of the cancellation; and
(2) The actual reason for cancellation.

¢.  'We will mail or deliver our notice to the Named
Insured’s last mailing address known to us.

d. Ifthis policy is canceled, we will send the
Named Insured any premium refund due. If we
cancel, the refund will be pro-raia. The
cancellation will be effective even if we have
not made or offered a refund.

€. If notice is mailed. proof of mailing will be
sufficient proof of notice.

Changes

This policy contains all the agreements between you

and us concerning the insurance afforded. This

policy’s terms can be amended or waived only by
endorsement to the policy issued by us.

Duties In The Event Of Occurrence, Offense, Claim

Or Suit

4. You nmst see to it that we are notified as soon
as practicable of an occurrence or am offense,
regardless of the amonnt, which may result in a
dlaim. To the extent possible, notice should
inchide:

(1) How, when and where the occurrence or
offense took place;

(2) The names and address of any injured
persons and witnesses; and
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(3) The nature and location of any injury or
damage arising out of the occurrence or
offcnse.

b. Ifaclaim is made or suit is brought against any
insured, you must:

{1) Tmmediately record the specifics of the
claim or suit and the date received; and

(2) Notify us as soon as practicable.

You must sec 1o it that we receive written
notice of the claim or suit as soon as
practicable.

¢ You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim or suit;

(2) Authorizc us to obtain records and other
information;

(3} Cooperate with us in the investigation or
scttlement of the claim or defense against
the suit; and

(4) Assist us, upon our request, in the
enforcement of any right against any person
or organization which may be liable to the
insured becanse of injury or damage to
which this insurance applies.

d. No insured will, excepl at the insured’s own
cost, voluntarily make a payment, assume any
obligation, or incur any expensc, other than for
first aid, withoul our consent.

Legal Action Against Us

No person or organization has a right under this

insurance:

a. To join us as a party or otherwisc bring us into
a suit asking for damages from an insured: or

b. To sue us unless all of the terms of this policy
have becn fully complied with.

A person or organizalion may sue us to recover on
an agreed scttlement or on a final judgment against
an insured; bul we will not be liable for damages
that are not payablc under the terms of this policy or
that are in excess of the applicable limit of
insurance, An agreed settlement means a settlcment
and releasc of liability signed by us, the insured and
the claimant or the claimant’s legal representative,

7. Other Insurance

a.  This insurance is excess over. and shall not
contribute with any of the other available

insurance, whether primary, excess, contingent
or on any other basis. This condition will not
apply Lo insurance specifically writtern as excess
over this policy.
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8.

10.

When this insurance is excess, we will have no
duty under Coverage A or B to defend the
insured against any suit if any other insurer has

a duty to defend the insured against that suit.

If no other insurer defends, we will underlake to

do 5o, but we will be entitled to the insured’s

rights against all such other insurers.

b.  When this insurance is excess over other
insurance, we will pay only our share of the
ultimate net loss that exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all such other insurance.,

Maintenance of Underlying Insurance

a.  You must keep the underlying insurance
described on the Declaration Page, or renewal
or replacement policies not morce restrictive in
their terms and conditions, in full force and
effect during the policy period of this policy.
The Limit(s) of Insarance must be maintained
without reduction other than by payment of
losses covered thereunder. You must also
inform us within 30 days of any cancellation of
any policy of underlying insurance, or
replacement of any policy of underlying
insurance,

b, You must notify us immediately of any changes
1o the terms of any underlying insurance
policies. We may adjust pretinm charges
under this policy from the effective date of such
changcs to the terms of any underlying
insurance.

¢ Your failure to comply with the foregoing
paragraphs a. and b. will not invalidate this
policy , but in the event of such failure, we shall
be liable under this policy only to the cxtent that
we would have been liable had you complied
with these obligations.

Represcntation Or Fraud

By accepling this policy, you agree:

a. 'The statements in the application are accurate
and complete;

b.  These statcments are based upon representations
you have made to us;

¢.  We have issued this policy in reliance upon

your representations; and
d. This policy is void in any case of fraud by vou
as it relates to the application, this policy or any
claim under this policy.
Separation Of Insureds
Except with respect to the Limits of Tnsurance, and
any rights or duties specifically assigned in this
policy to you, this insurance applies:
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a.  As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom claim
is made or suit is brought.

Sole Agent

The Named Insured first shown on the Declaration

Page is muthorized to act on behalf of all insured(s)

with respect tc giving or receiving notice of

cancellation or non-renewal, receiving refunds, and

agreeing to any changes in this policy.

Inspections And Surveys

We have the right but are not obligated to

a. Make inspections and surveys at any time;

b.  Give you reports on the conditions we find; and

¢. Recomunend changes to such conditions.

Any inspections, surveys, reports or

recommendations relate only fo insurability and the

premium Lo be charged. We do not make safety

inspections. We do not undertake {o perform the

duty of any person or organization to provide for the

health or safety of workers or the public. We also

do not warrant that conditions;

a.  Arc safe or healthful; or

b.  Comply with laws, regulations, codcs or
standards.

‘These conditions apply not oaly to us, but also to

any rating, advisory, rale service or similar

organization which make insurance inspection,

surveys, reports or recommengations on our behalf,

Examinaticn Of Your Books And Records

We may cxamine and audit your books and records

as they relate to this policy at any time during the

policy period shown on the Declaration Page and up

to threc years afterwards.

Transfer Of Rights Of Recovery Against Others To

Us

If the insured has rights to recover all or part of any

payment we have made under this policy, those

tights are transferred to us. The insured must do

nothing after loss to impair them. At our request,

the insured will bring suit or transfer those rights to

us and help us enforce them.

Transfer Of Your Rights And Duties Under This

Policy

Your rights and duties under this policy may not be

transferred without our writien consent except as

stated in Section II — Who Is An Insured; 2.c and d.

Loss Payable

Liability under this policy shall not apply unless and

until the insured or insured’s underlying insurer

has become obligated to pay the retained limit.

Such obligation by the insured to pay part of the

ultimate net Joss shail have been previously

determined by a final setflement or judgment after

and actual trial or written agreement between the

insured, claimant, and us.
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17.

18,

19.

20.

Premium Audits

a. We will compute all premiums for this policy in
accordance with eur rules and rates.

b.  Premium shown for this policy as advance
premium is a deposit premivm only, At the
close of each audit period we will compute the
carned premium for that period and send notice
to the first Named Insured. The due date for
audil and retrospective premiums is the date
shown as the due date on the bill. If the sum of
the advance audit premiums paid for the policy
period is greater than the earned premium, we
will return the excess to the first Named
Insared.

c. The first Named Insured must keep records of
the information we need for premium
computation, and send us copics at such times
as we may request.

Preminms

You:

4. Are responsible for the payment of all
premiums; and

b, Will be the payee for any returned premiums we
pay.

When We Do Not Renew

We will non-renew this policy il you fail to

maintain an active Farm Bureau membership. If we

decide for any reason not to rencw this policy, we
will mail or deliver to your mailing address shown
on the Declaration Page written notice of the non-
renewal not less than 60 days before the expiration
date or such other period as may be required by law.

If notice is mailed, proof of mailing will be

sufficient proof of notice.

Expanded Coverage Territory

a.  If a suit is brought in a part of the coverage
territory that is outside the United States of
America (including its territories and
possessions), Puerlo Rico or Canada, and we are
prevented by law, or otherwise, from defending
the insured, the insured will initiate a defense
of the snit. We will reimburse the insured,
under Supplementary Payments, for any
reasonable and necessary expenses incurred for
the defense of a suit secking damages to which
this insurance applies, that we would have paid
had we been able to exercise our right and duty
to defend.

Ii’ the insured becomes legally obligated 1o pay
sums because of damages 1o which this
insurance applies in a part of the coverage
territory that is outside of the United States of
America (including its territorics and
possessions), Puerto Rico or Canada, and we are
prevented by law, or otherwise, from paying
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such sums on the insured’s behalf, we will
reimburse the insured for such sums.

b.  All pavments or reimburscments we make for
damages because of judgments or settlements
will be made in U.S. currency at the prevailing
cxchange rate at the time the insured became
legally obligated to pay such sums. All
payments or reimbursements we make for
expenses under Supplemeniary Paymenis will
be made in U.S. currency at the prevailing
exchange rate at the time the expenscs were
incurred.

¢.  Any disputcs between you and us as 1o whether
there is coverage under this policy must be filed
in the courts of the United States of Amcrica
(including its territorics and possessions),
Pucrto Rico or Canada. '

d. The insured must fully maintain any coverage
required by law, regulation or other
governmental authority during the policy
period, except for reduction of the aggregate
limits due to payment of claims, judgments or
settlements.

Failure to maintain such coverage required by
law, regulation or other governmental authority
will not invalidate this insurance. However, this
insurance will apply as if the required coverage
by law, regulation or other governmental
authority was in full effect.

Valid Premium Payment

If your payment of any premium for this policy is

not honored by your bank when presented for

payment, no coverage is afforded you for any time
period or policy term for which that payment
applies.

Renewal of Policy

This policy may be rencwed:

a. by mailing to you or your last mailing address
shown in this policy a renewal premium notice
for the applicable renewal period; or

b. by issuing or offering to issue you a renewal
policy, certificate or other evidence of renewal
at the applicable renewal premium.

If you do not pay the renewal premium, your policy

will terminate on the expiration date of the expiring

policy period,

SECTION V - DEFINITIONS

1.

Advertisement means a notice that is broadcast or
published to the general public or specific market
segments about your goods, products or services for
the purposc of attracting customers or supporters.
For the purposes of this definition:
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a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding websites, only that part of a website
that is about your goods, products or services
for the purposes of altracting customers or
supporters is considered an advertisement.

Aircraft means a weight camrving structure for

navigation of the air that is supported either by its

own buoyancy or by the dynamic action of the air
against its surface.

Auto means;

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, including
any attached machinery or equipment; or

b.  Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principaily garaged.

However, aute does not include mobile equipment.

Bodily injury means bodily injury, disability,

sickmess, or disease sustained by a person. including

death resulting from any of these at any time.

Bodily injury includes mental angnish or other

mental injury resulting from bodily injury.

Collapse hazard means structural property

damage and any resulting property damage to any

other property at any time. Structural property
damage means the collapse of or structural injury to
any building or structure due to:

a. Grading of land, excavating, borrowing, filling,
backfilling, mnneling, pile driving, cofferdam
work or caisson work; or

b. Moving, shoring, underpinning, raising or
demolition of any building or structural support
of that building or structure.

Coverage territery means anywhere in the world

with the exception of any couniry or jurisdiction

which is subject to trade or other econmnic sanction
or embargo by the United States of America.

Covered auto means only those autos to which

underlying insurance applies. .

Employee includes a leased worker. Employec

does not include a temporary worker.

Executive officer mcans a person holding any of the

officer positions created by your charter,

constitution, by-laws or any other similar governing
document.

Explosion hagard means property damage arising

out of the explosion of air or steam vessels, piping

under pressure, prime movers, machinery or power
transmitting equipment.

Exterior insulation and finish system means a

non-load bearing exterior cladding or finish system,

and all component parts therein, used on any part of

any structure, and consisting ol
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a. Arigid or semi-rigid insulation board made of
expanded polystyrene and other materials;

b.  The adhesive and/or mechanical fasteners used
to attach the insulation board to the substrate;

¢ Areinforced or un-reinforced base coat;

d. A finish coat providing surface texture to which
color may be added; and

¢.  Any flashing, canlking or sealant used with the
sysiem for any purpose.

Hazardous Properties includes radioactive, toxic,

or explosive properties.

Impaired property means tangible property, other

than your product or your work, that cannot be

used or is less useful because:

a. It incorporates your product or your work that
is known or thought to be defective, deficient,
inadequate or dangerous; or

b.  You have failed to fulfill the terms of a contract
OT agreement,

If such properiy can be restored to usc by the repair,

replacement, adjustment or removal of your

product or your work, or your fulfilling the terms
of the comtract or agreement.

Insured means a legal entity or person stipulated in

SECTION TT — WHO IS AN INSURED

Insured contract means:

a. A contract for a leasc of premises. However,
that portion of the contract for a lease of
premises that indemmifies any person or
organization for damage by fire o premises
whilc rented to you or temporarily occupied by
you with permission of the owner is not an
insured contract;

b. A sidetrack agreement;

¢, Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of 2 milroad;

d. Anobligation, as required by ordinance, 1o
indemnify a municipalily, cxcept in connection
with work for a municipality;

e An elevator maintenance agrecment;

T That part of any contract or agreement entered
into, as part of your business, pertaining to the
rental or leasc, by you or any of your
employees, of any auto. However, such
contractor agreement shatl not be considered an
insured contract (o the extent that it obligates
you or any of yoar employees to pay for
property damage to any auto rented or leased
by you or any of your employees.

g. That part of any other contract or agreement
pertaining to your business (including an
indemmification of a municipality in connection
with work performed for & municipality) under
which you assume the tort liability of another
party to pay for bodily injury or property
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damage to a third person or organization. Tort
liability means a liability that would be imposcd
by law in the absence of any contract or
agreement.

Paragraphs f. and g. do not incinde that part of

any contract or agreement:

(a) That indemnifies a railroad for bodily
injury or property damage arising out of
conslruction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
CTOSSIng;

(b) That pertains to the loan, lease or rental of
an auto to you or any of your employees,
il the auto is loancd, leased or rented with a
driver; or

(¢) That hold a person or organization
engaged in the business of transporting
property by auto for hire harmless for your
use of a covered auto over a route or
territory that person or organization is
authorized to serve by public authority.

Leased worker means a person leased to you by a

Labor leasing firm under an agreement between you

and the labor leasing firm, to perform duties related

to the conduct of your business. Leased worker
does not include a temporary worker.

Loading or unloading means the handling of

property:

a.  After it is moved from the place where it is
accepicd for movement into or onlo an aireraft
or watercraft;

b.  While it is in or on a aircraft or watercraft; or

¢.  While it is being moved from an aircraft of
watercraft to the place where it is finally
delivered;

but loading or unloading does not include the

movement of property by means of a mechanical

device, other than a hand truck, that is not attached
to the aireraft or watercraft,

Mobile equipment means any of the following

types of land vehicles, including any attached

machinery or equipment;

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b, Vehicles maintained for use solely on or next to
PICIMISEs you own or 1cent.

. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers,
drills; or
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(2) Road consiruction or resurfacing
equipment such as graders, scrapers or
rollers;

e.  Vehicles not described ina., b, ¢. or d. above
that are not seff-propelled and are maintained
primarily to provide mobilily to permanenily
attached equipment of the following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

{2) Cherry pickers and similar devices used to
raise or lower workers;

£ Vehicles not described in a., b., ¢. or d. above
maintained primarily for purpeses other than the
Lransportation ol persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not mobile equipment but will
be considered autos:

(1) Equipment designed primarily for:

a.  Snow removal,

b. Road maintenance, but not
construction or resurfacing; or

¢.  Sireet cleaning;

{(2) Cherry picker and similar devices mounted
on automobile or truck chassis and used to
raise of lower workers; and

(3) Air compressors, pumps and generators,
inchuding spraying, welding, building
cleaning, gcophysical exploration, lighting
and well servicing cquipment.

However, mobile equipment docs not include

land vehicles that are subject to a compulsory or

financial responsibility law or other motor
vehicle insurance law where it is licensed or
principally garaged.

19. Nuclear Facility means:

a.  Any nuclear reactor,

b.  Any equipment or device designed or used for:
(1) separating the isotopes of uranium or

plutonium,

(2) processing or utilizing spent fuel, or
(3) handling, processing or packaging waste.

€. Any cquipment or device used for the
processing, fabricating or alloying of special
nuclear material if at any time the total amount
of such material in the custody of the insured at
the premises where such equipment or device is
located consists of or contains more than 235
grams of plutonium or uranium 233 or any
combination thereof, or more than 230 grams of
uranium 235;

d.  Any structure, bagin, excavation, premise or
place prepared or used for the storage or
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disposal of waste and includes the site on which
any ol the foregoing is located, all operations
conducted on such site and all premises used for
such operations.

Nuclear Material means source material, special

nuclear material or by-product material.

Nuclear Reactor means any apparatus designed or

used to sustain nuclear fission in a self-suppor(ing

chain reaction or to contain a critical mass of
fissionable material.

Occurrence means an accident, including

continuous or repeated exposure to substantially the

same general harmful conditions.

Personal and advertising injury means injury,

including consequential bodily injury, arising out of

one or more of the following offenses:

a. Falsc arrcst, detention or imprisonment;

b.  Malicious prosecution;

c.  The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or premises that
a person occupies, committed by or on behalf of
its owner, landlord or lessor;

d.  Oral or written publication, in any manner, of
maierial that slanders or libels a person or
organization or disparages a person’s or
organization’s goods, products or services;

e.  Oral or written publication, in any manner, of
material that violales a person’s right of
privacy;

I The use of another’s advertising idea in your
advertisement: or

g Infringing upon another’s copyright, trade dress
or slogan in your advertisement.

Pollutants mean any solid, liquid, gaseous or

therinal irritant or contaminant, including smoke,

vapor, soot, tames, acids, alkalis, chemicals and
wasle. Wasle includes malcrials (o be recycled,
reconditioned or reclaimed. _

Pollution cost or expense means any loss, cost or

expense arising out of any:

a. Request, demand, order or siatutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or ncutralize, or in any
way respond to, or assess the effects of
pollutants; or

b. Claim or suit by or on behalf of a governmental
authority for damages because of test for,

monitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in any
way responding Lo, or assessing the effects of
pollutants.

Products-completed operations hazard:

a. Includes all bodily injury and property damage
occurring away from premises you own or rent
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and arising oui of your product or your work

except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yct been completed or
abandoncd. However, your work will be
deemcd completed at the ¢arliest of the
following limes;

(@) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at the
job site has been complcted if your
contract calls for work at more than
one job site.

{¢) When that part of the work done at that
Jjob site has been put 1o its intended use
by any person or organization other
than another contractor or
subcontractor working on the same
project.

Work that may neced service, maintenance,

correction, repair or replacement, but which

is otherwise complete, will be treated as
completed.
b.  Does not include bodily injury or property
damage arising out of:

(1) The transpertation of property, unless the
injury or damage arises out of a condition
in or on a vehicle not owned or operated by
you, and thal condition was crealed by the
loading or unloading of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

27. Property damage means:

a. Physical injury to tangible property, including
all resulting loss of use ol that property. All
such loss of use shall be deemed to occur at the
time of the physical injury that caused it; or

b. Loss of usc of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the ocenrrence
that caused it.

With respect to covered autos, property damage

also includes pollution cost or expense, but only fo

the extent that coverage exists under the underlying
insarance or would have existed but for the
exhaustion of the underlying limits.

For the purposes of this insurance, electronic data is
not langible property.

As used in this definition, electronic data means

information, facts or programs stored as or on,
created or used on, or transmmitfed to or from
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computer softwarc (including systems and

applications software), hard or floppy disks, CD-

ROMS, tapes, drives, cells, data processing devices

or any other media which are used with

clectronically controlled equipment.

Retained limit means the available limits of

underlying insurance scheduled in the Declarations

ot the self-insured retention, whichever applies.

Self-insured retention means the dollar amount

listed in the Declarations that will be paid by the

insured before this insurance becomes applicable
only with respect to eccurrences or offenses not
covered by the underlying insurance. The self-
insured retention docs not apply to occurrences or
offenses which would have been covered by
underlying insurance but for the exhanstion of
applicable limits.

Silica means silicon dioxide (occurring in

crystalline, amorphous and impure forms), silica

particles, silica dust or silica compounds.

Silica-related dast means a mixture or combination

of silica and other dust or particles.

Source material, Special nuclear material and

By-product material have the meanings given them

in the Atomic Energy Act of 1954 or in any law

amendaiory thereof,

Spent fuel means any fuel element or fuel

component, solid or liquid, which has been used or

exposed to radiation in a nuclear reactor.

Suit means a civil proceeding in which damages

because of bedily injury, property damage or

personal and advertising injury to which this
insurance applies are alleged. Suit includes:

a. An arbitration proceeding in which such
damages are claimed and to which the insured
must submit or does submit with our consent:
or

b.  Any other alternative dispute resolution
proceeding in which such damages are claimed
and to which the insured submits with our
consent or the underlying insurer’s consent.

Temporary worker means a person wha is

furnished to you, by another person or entity, 10

substitute for a permanent employee on leave or to

Imect scasonable or short-term workload conditions.

Ultimate net loss means the total sum, after

reduction for recoveries or salvages collectible, that

the insured becomes legally obligated to pay as
damages by reason of settlement or judgments or
any arbitration or other alternate dispute method
entered into with our consent or the underlying
insurer’s consent.

Underlying insurance means any insurance

collectible by you, to which this policy applics,

which covers liability for bodily injury, property
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damage or personal and advertising injury in
excess of the retained limit,

Underlying insurer means any insurer who
provides any policy of insurance listed in the
schedule of underlying insurance.

Underground property damage hazard means
underground property damage and any resulting
property damage 10 any other property at any time,
Underground property damage includes property
damage to wires, conduits, pipes, mains, SewWers,
tanks, tunnels, any similar property, and any
apparatus used with them beneath the surface of the
ground or water, caused by and occurring during the
use of mechanical equipment for the purpose of
grading land, paving, excavaling, drilling,
borrowing, filling, backfilling, or pile driving,
Volunteer worker means a person who is not your
employee, and who donates his or her work and acts
at the direction of and within the scope of duties
determined by you, and is not paid a fee, salary or
other compensation by you or anyone else [or their
work performed for you.

Watercraft means a craft, vessel, or vehicle
designed for the transportation of people or property
on or over water. This includes an ice boat or jet
slkd.

Wrap-up means any agreement or arrangement
under which all the contractors working on a
specified project are insured under one or more
policies issued by a specified insurer for liability
arising out of the project.

Your Product

a. Means;

(1} Any good or prodncts, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(ay You;

(b) Others trading under your name; or

(c) A person or organizalion whose
business or asscts you have acquired;
and

(2) Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

b. Includes:

(1) Warmmanties or representations made at any
time with respect to the fitess, quality,
durability, performance or use of your
product; and

{2} The providing of or failure to provide
Wwarnings or instructions.

¢.  Does not include vending machines or other
property rented to or located for the use of
others but not sold.

Your work:

a. Means:
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(I) Work or operations performed by you or on
your behalf: and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b.  Includes:

(1) Warranties or represcntations made at any
time with respect to the fitness, quality,
durability, performance or use of your
work; and
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(2} The providing of or failure to provide
warnings or instructions.
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MISSOURI PROPERTY AND CASUALTY INSURANCE GUARANTY
ASSOCIATION COVERAGE LIMITATION ENDORSEMENT

a. Subject to the provisions of the Missouri Property and Casualty Insurance Guaranty Association Act {to be referred to as the Act)
if we are a member of the Missouri Property and Casualty Insurance Guaranty Association (to be referred to as the Association),
the Association will pay claims covered under the Act if we become insolvent.

b.  The Act contains varjous exclusions, conditions and limitations that govern a claimant’s eligibility to collet payment from the
Association and affect the amount of any payment. The following limitations apply subject tc all other pravisions of the Act;

1.

Claims covered by the Association do not include a claim by or against an insured of an insolvent insurer, if the insured has
a net worth of more than $25 million on the later of the end of the insured’s most recent fiscal year or the December thirty-
first of the year next preceding that date the insurer becomes insclvent; provided that an insured’s net worth on such date
shall be deemed to fnclude the aggregate net worth of the insured and all of its affiliates as calculated on a consolidaton
hasis.

Payment made by the Association for covered claims will include only that amaunt of each claim which is less than $300,000
However, the Association will not:

(a) Pay an amount in excess of the applicable limit of insurance of the policy from which a claim arises; or

(b) Return to an insured any unearned premium in excess of $25,000.

These limitations have no effect on the coverage we will provide under this policy. All other provisions of this policy apply,

IN WITNESS WHEREQF, the Farm Bureau Town & Country Insurance Company of Missouri has caused this policy to be signed by its
President and Secretary.

PRESIDENT

SECRETARY

A iy
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